
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



272 COLUMBIA LAW REVIEW. 

I cannot forbear the somewhat personal remark that it is good to 
have that for which one has been long contending authoritatively sup- 
ported. In the sections of German history based on Brunner, the feu- 
dal and manorial systems of law are kept carefully apart and the feudal 
courts proper and the manorial clearly distinguished. The distinction 
between these courts is sometimes well enough implied in English 
books, though practically often disregarded; the difference between the 
two systems of law is less clearly held, and the tendency is strong to 
regard both courts and law as more commonly mingled and confused in 
their' practical operation than really was the case. A lack of clearness 
in these distinctions is to be found even in so recent a book as Holds- 
worth's History of English Law (cf. I 64-72), and in Bigelow's History 
of Procedure the feudal court proper is constantly called manorial. 
Nothing corresponding to the German system of Dienstrecht, which is 
here translated "servitary law", ever existed in England, but the f ourth 
system described by Brunner, the town law, of course was found there. 

George Burton Adams. 

A History op French Private Law. By Jean Brissaod. (Vol. 
HE, Continental Xegal History Series). Translated by Rapelje 
Howell, Boston : Little, Brown & Co., 1912. pp. xlviii, 922. 

This work forms one of the "Continental Legal History Series", 
published under the auspices of the Association of American Law 
Schools. The prime object of the series is to meet the ever growing 
interest in Comparative Law, and to encourage a more profound 
knowledge of the origins of continental law in order better to under- 
stand the growth and development of English Law. In such a series 
we can readily comprehend how important a place M. Brissaud's 
work must necessarily occupy. If we seek for the sources of Modern 
French Law, we shall find them in Gallo-Roman traditions, or "cou- 
tumes", in Germanic customs which afterwards became the "coutumes" 
of the North of France, in Roman Law (perhaps the most important 
of all) in Feudal usages and Canonical Law. 

Jean Brissaud was admirably fitted for the great task he undertook, 
namely, a history of the sources of French Law, public and private. 
M. Brissaud was the Professor of Civil Law at the Universities of 
Berne, Jfontpellier and later became Professor of the history of law 
at Toulouse. He was a profound student of Roman antiquity, and 
was admirably equipped for the task of preparing an original work 
on the ancient institutions of France. 

The present work, as stated in the "translator's remarks", is a trans- 
lation of the introductory chapter to Brissaud Part II on "Public 
Law" and of Part III on "Private Law." It is a very complete and 
scholarly treatise on the sources of French Private Law, but it is not, 
as the English title might indicate, a complete and thorough history 
of French Law. We do not believe that IT. Brissaud intended it as 
such, and our criticism is directed against the title of the translation 
rather than against the original work itself. No history of French 
Law is complete which does not give the most detailed consideration 
to the influences of the revolution, to the debates in the constituent 
assembly, the work of codification and finally the great code Napoleon 
itself. M. Hanotaux has said: 
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"The French Civil Law is the fruit of the experience of 
"a very old nation. It is the inheritor of the two great civil- 
izations of antiquity. * *. * The clear language which 
"characterizes the Civil Code would bring an unlooked for 
'light to such who would read it with open minds and serious 
"intent." (North America and France. G. Hanotaux. Revue 
des Deux Mondes, October 1st, 1912.) 

However, though the work in question is open as a whole to this 
criticism, there are certain exceptions, one of which should be noted, 
viz: the chapter, or rather the subdivision of Chapter IV on the 
"Reservation and Legal Share" which is traced from Barbarian legis- 
lation to the code of to-day. 

The general arrangement of the volume is admirable. The intro- 
duction is divided into three topics, the origin of the family, the 
origin of ownership and the origin of the state. Then the history 
itself is divided into six chapters — The Family — Ownership and Real 
Rights — Obligations (Contracts) — Intestate Succession and Gratui- 
tous Conveyances (by will or inter vivos) — System of Property between 
Spouses — Status and Capacity of Persons. 

The "Introduction to Private Law" is particularly interesting, and 
gives the author greater opportunity for original work. In the "origin 
of the family", a very scholarly and able study, he takes a most 
frankly utilitarian view of the development of the family. Unlike 
Sumner Maine, whom he refers to, and who gave "as the origin of 
the family a rough sort of patriarchate", IT. Brissaud traces it back 
to an animal and "confused state of promiscuity". The development 
is followed through the conditions bordering on promiscuity, the 
matriarchate, patriarchate, and finally to the formation of the family 
by marriage. 

The same careful conscientious method prevails in the two other 
chapters of the Introduction or the origin of ownership and the state. 

A very complete study of the property system between spouses 
such as is contained in Chapter V, should be of special interest at a 
time when international marriages and the consequent problems con- 
cerning the matrimonial regime, are so frequent. 

The translation is by M. Rapelje Howell, whose training, which 
included courses at the Lycee Carnot, Paris, Trinity Collegei Cam- 
bridge and the Columbia Law School, fitted him for so difficult a task. 

On the whole the work cannot but be of the greatest value to the 
American student of Comparative Law. 

Paul Fuller, Jr. 

Cases on Marriage and Divorce. By Chester G. Vernier. St. 
Paul: West Publishing Co. (American Casebook Series). 1912. 
pp. xvi, 180. 

This collection of cases on the law of marriage and divorce consti- 
tutes a supplement to Kales' Cases on Persons and Domestic Relations, 
and is designated as Part IV of that work. The cases are interesting 
and carefully chosen, and seem, on the whole, well adapted to class- 
room use. A particularly praiseworthy feature is the constant refer- 
ence to the statutory provisions of the more important jurisdictions, 
e. g., New York, Illinois and Massachusetts. The proposed Uniform 
Marriage Act is also printed in abbreviated form. The notes are very 



